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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
FOR DIVISION II

Timmy Sherman ) 

Petitioner, ) 

vs. ) 

State of Washington ) 

Respondent ) 

I Timmy Sherman

Case No.: 45326- 6- 11

STATEMENT OF ADDITIONAL
GROUNDS, PURSUANT TO

RAP 10. 10

have received and reviewed the opening brief

prepared by my attorney. Summarized below are the additional grounds for review that

are not addressed in the brief. I understand the Court will review ,thi• Statement of

Additional Grounds for Review when my appeal is considered on the

Additional Ground 1

Sherman did not get a full and fair hearing because his lawyer

was ineffective in not submitting a misdemeanor ( WPIC 19. 06) jury instruc- 
tion for trespassing ( SEE CP 89 -104 for July 16, 2013). Without this in- 

struction to go along with the submitted misdemeanor theft instruction ( CP

100) the jury could not have found him guilty of just trespassing and theft
even though his attorney argued this during trial. Although the jury may
have found him guilty of just theft, this was unlikely without the tres- 
passing instruction, that is, the jury would be confused and limited in
what they could determine without all relevant instructions of law. They

likely selected the higher crime of burglary since it involves an unlawful
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entry„ and°, they., had no, lesser_ trespass to select and may ,have. felt obli- 
gated to choose the ...onethat -en

ti,. 
cempassed both entry and taking. The out - come of his trial Would have been different if his lawyer

of s st ialfestive •:by n ubl0ltting 7 n truction - 
wasn' t

1_' ob "ect ,  ' ;   `
the `_court - He didn ' t evbn7. to, the jury 1 nstruct ons t

individually;' c̀o11ectively, or one that
was missing ( e. trespassing) - ktg. passing) ( See CP 79 -80). Strictland v ? asharq on, 466 US 6E6, . 104 S. Ct 2052, 80 L. -Ed: 2d 1674_ 00841; duo prongs, :were: satis- 
1906

in there was

prejudice and it was major (because with the:: WPICd have been; found guilty of, one or` ` 
V (

29both,.mi.sdetneane s. 
months for theft & 12 months for trespass) 
concurrently) instead of the 68 months for(

2nda
degree

burgl

ry. He waspre udiced b the difference. degree burglary. He was
4 y, th _ , .

that± being , an additional-. 39 _ months.) dUe tothis; Const1tutional error) which ,was:,not harmless. State voKyllo; . 166 Wn. 2dover,on back) 
Additional Ground-2

Sherman did not get a full and fair hearing /due primes of law ( State v

Powell, 150 Wn. App. 139, 15
made two errors pertaining to all the jury instructions: 

w - - 

1), First, the judge di. no rea• and exp - n - „ . or , 

the start of the trial so the jury could ponder and factor them in before
and as they were given evidence testimony . . a . rney argument a

VW— 

7- 1 . 
trial (CP 1 - 13). The judge waited until both sides closed arguments ( CP
80 -104), then he gave instructions just a menu e ore c ° sing _ . i r' 
This is not proper or smart. For instance, jurors may have felt Sherman
was guilty because he didn t testa y and i z e jauge naa T- . vet

struction #15 the may not have convicted him for not testifying like he
had something to hide. The jurors had little time to ponder the law also
sut before closin• remarks and had no real guidance dulling trial when it

really counted. His lawyer didn °t object to this either. 

2) Second, niether the judge, prosecution, or defense counsel ensured
CP and pro- 

vided to the jurors at the start of the trial7so8theyy had all) the . w tomake their verdict, but instead they waited until both sides clseed this
arguments to add these for the jurg. These were added just minute betore
closing arguments. Instruction #15 states: ( over on back) 

Additional Ground 3

Ox Suutemcnt c? I Additional Grounds
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ADDITIONAL GROUND . 1. 

862, 215 P. 3d 177 ( 2009); USCA Const Amendments V, VI, & XIV and Wash. 

Const. Art 1, § 22. RAP 2. 5. All of this preserves and federalizes

this issue. State v Powell, 150 Wn. Ap 139, 156, 206 P. 3d 703 (2009) 

that he 'did not get a' full and fair heating /due proeessabfaaw. - 

The ;defendant is not required,; to testify '°:;and`°. • °and you may snot use the
fact that the defendant has: not testified _: infer . guilt or prejudice in

any way. 

Instruction #16 ('' P '4.60-:1701).• states: 

You may give such, weight and creditab lji.ty . to any alleged out of court
statement ast.you: "see fit,` taking into c̀onsideration the surrounding cir
cprnstances. t9 . i.,_ . . 

n° t t iven ::these until the trial= practically was' ovex ° so theyThe °jury •was g ' 

could' order theme and factor them =in to 'all' the testimony' andevidece. 
This prejudiced Mr Sherman and denied him a full and fair riPari.ng %due
process of law. 

ADDITIONAL dliduND 2 ._. 



tforif

AA V

and:Tait -hear-4iigittemziecidSS70' laW' 1ieCal'us'
E'3e of

his lawerl.5s,: inpffective, assitaricof ;:cc,kinselielStrictland.iv• Waiton164', S.' , dt:::'20-52.;,„ --., 67,4* 1:984) ; i State' KylloT-11 66 Wn. 2d
82421,5 P. 31: 177.7: i( 2009);-: 111SCCokis lend. and Wash coast- 
article

because:• 

broco'ett -to1-the- change- evidende"- WhiCh 'WAS. 11.CP

ig ; . 

no money wasreirer.' rec6red „;hv!.,the • attii:
44,,,-.• 

JcWithoOt\ithis
vSh, 

C6Videi-
de'.; h& OY,,. .kUtCTHhad?-iafiagit';ey-i "e ‘en"-c- ejd - E.-C-; .

S

rcxivicterman ( P/ 89±119; C: 1'4719; CP "
Mrteneversa - 

admitted to taking' any money. the physical change is "best evidence" and
even an exhibi.tJat,trial- (state:',v ROgers 302085:iiiv4r&irersed

evidence) His IaWyer' Should'' haVe- filed' a- Knapsteadmotion hefOt&Xftal\ttlrelea§61.( heindfiqah6A61.
1iiiSakfifent1W4'81eliEie:

4(

Stater - 

iKallpSte,a4-11 07,1Wn'adr 346, 729 P•.2d: 48'. ( 1986) )- 
f7

i1:1,..9, 0127eic..t..t9344-ie-.Rue.sti_oni_RapfpopputifiabbyicOMAL8- 771,1-1,7 thePi70.7": 14.04,CP dulatj,•0?1, 0,f;PPlw-T.-:unchargealcrimes'rtgc-taint
1.”; : ism) At)._ 

then:`:aliUtt14-,bit.later- on ii-CL!

tii6' rlia' re- 
sidence - to an lock throUgITS-difid7Of -Sherman
belongings that were in the that he had Due the trailm- and he1:;. 1 : ) .!‘„.. J

c wantedituS2,to:,,See it he was afraidrit Might.'66.-,t6leri:ff,-alia—TATiited useV" r • • 
aware / o - that. 

J ) . -- c - r V

Q Was thre anhthing that ever came of, 
oorfLr.f. 

over on back) 
Additional ,Ground 4x *),„- f_r., C4

71 , r

41: 4q

r - t • t : ; . 1
Herinan di.d not ,get ; a. full and fain hlduEpl. _ all

the j441V1dillarT41701:4"-- - A,0'7Ln the RAP- SAG 10. 10 .hretf and t_rior,p c-1 b

his appeal 46.-E-tarriey Ap fai.e Yokirerii

c ilecti .• • .

4. 4S • 44, , 7

t6 y era- o co " 

necessitatangfreVersal:',.! State Perett 426

199/) ( SeveraPnon-reversibie errors taken LuyeUit e.niz3d dcfuldant

a fair trial, thus court reverse his

C() StAement of ,Additional ( rounds
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ADDITIONAL GROD 3

This not only confused the jury but prejudiced Sherman because now jurors
suspect he' s involved in another unrelated ( uncharged) crime he got away
with. His lawyer should have objected and the judge should have given

clarifying ipstruction4o, disregardfit:aaridt5rell&vantL( ERAOT- 402).- 

r • 
it 3):.:. He clid: nbt.-Mentiori to the -jUrpor-TietsShermari-tegfOY to 'the fact Sherman

Evacuatiori work f̂ar who tr)g-. • iRdidICOnstriiction0, - 

at CosittOpOlig,. Washingtom „ Sir-mark on1y1ivd 2,-thileS c̀froM the
tusmes he Is"A:ccbsed: prllip#arjzziIg,..!4n.„541:14s Livin the taFerslikirr.(35 years, 
these 'factS.watildgiave"-beeit releNiant fbrithe .jury heaith reftite the bthrgiary
element of " unlawful entry," because it ,-supports ftis..conterition-h was looking

1:1,.* 14: 04,041C4-Cai and ,051t, he ClateXPOJ building #Lto inquire

did nof„provethei-"y4aWfl-11 eiltry!Aseleirient of
71) 701.1- 70 §;,,( 4:9p5) Aevery

be-pro-sled t pi-ore conviCtion). 

1 • - • . ATi, 

01". the court, after the gpilty,\veridict on " Burglary An the

seconddegree,, f54-c,,

anATTP1

rererSeltheicorivittion or

to change it o the mi.sdemeanors, 9f-c' tr.PAPAPe-ser_ld. /ortheft. He o d have

he * Vent -aijainst the weight of the evidnce ( CP 114- 119) because

the change evidence was not 'cadmissibleresulting'-in',ifigtiffiCietAtf.Leiiidence
CP53- 54 of July 17, 2013 transcripts). 

5 )• He--(the7:appear, lawyer) -
t

didn' t make a ( CP :( - 86) that, e witness
f,' ' " 

ADeputyg;Sheriff --Robert gave :-i!ritlibper'-teStim6hY' to tite: i.uriin; the
form of an opinion that the defendant Shennah.-.'was-4gulltYfa imirg'laiy;- which

inyades,.,the prov,ince..pf,,the jury ,.k- f.: and, was ,t,gt.fairly.:preludicali toiliim"( per

State ii— 144 Wn., 2C1 153, 759 _(2001) ,, ,and State v Brown.,,,,„132wit42,d; 529, 
561?( 940' 13. 2d:'546L-(

1997) .( CommentS)Ithat .ketiCoUrage a jury,..to
on itre]!evnt prej iidi:cii matthr not ib 6-fideilce are imPrbpei). A curative

instruction TAio_uldript:have corrected this error which. deniedi Sherinaina.; fair
StateV Ziegler; 114 Wn. 2d 533, 540, 789 .P. ( 1990,),,, and State

v Alexander, 64 Wn. App. 147- 158, 822 P. 2d 1250 ( 1997)( reversed due to 1:I'd:- 

proper opinion concerning I ; 

6) He didn' t'object to the prosecutor' s inflamatory remarks during closing
argument ( CP 110) where the prosecution speaks to the jury' s emotion by
stating: 

This case is aboutproperty ri,tts. The right to have your stuff on your

iMTh be safe' in' Your -hare -Without: sane guy cothifig,:iff--andigoifig7-through
your stuff when you are not there.... etc.), State v Belgardec 110, Wn. 2d 504

becaue inflamatoryremark.t".Macie by-pro- 
CiMir4eL6ithiekdenied"defenclint tair - State v

i0hristOpher„, 114' Wn.'App, 854 863, , 6,0P; 3d. 677:i(20Q3,L(pxosequtcxialjniscon- 
f duct dUtingeloging 'arguments:4denied defendant !a, fair tiri

ZL. , : t' 



If there are additional grounds, a brief summary is attached to this statement. 

DATED this 26th day of
April

2014. . 

Appellant' fi Signature) 

Appellant' s Printed Name) 
Timmy Sherman

Stafford Creek Correction Center

191 Constantine Way, Unit# 
Aberdeen, Washington 98520
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DECLARATION OF SERVICE BY MAIL

GR 3. 1

Titany Sherman declare and say: 

That on the 25th day of April

following documents in the Stafford Creek Correction Center Legal Mail system, by First
Class Mail pre -paid postage, under cause No. 45326 - -6 -1I

tour page Statement of Ad iitidnal Grounds ( SAG) Brief to „ go, critt ' 

my attorney' s previously sool itted Opening Appellate Brief doted` M arch

2014 , 1 deposited the

27, 2014. 

addressed to the following: 

Court Of Appeals Div II In Taos

9:50 Broadway, Suite 300
Tacoma, WA 98402

Attorney Jodi Backlund

P. O. Box 6490

Olympia, Tai 98507

Grays Harboo Prosecuting Attorney
102 W. Broadway ave. , f #102

Montesano, WA 98520

I declare under penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct. 

DATED THIS 26th day of April

Aberdeen, County of Grays Harbor, State of Washington. 

2014 , in the City of

Signature

Tinny Sherman

Print Name

DOC 257112 UNIT

STAFFORD CREEK CORRECTIONS CENTER

191 CONSTANTINE WAY

ABERDEEN WA 98520
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